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The following is a quotation of 35 U.S.C. 103(a) which forms the 
basis for all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains 
Patentability shall not be negatived by the manner in which the invention was made. 

The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in 
this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
States °" Sa ' e ' n th ' S C ° Untry ' m ° re tha " °" e year Pr ' 0r t0 the date ° f a PP |ication for P atent in *e United 

Claims 1, 35 and 36 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Young (6,048,564). 

Young discloses an emulsified composition useful as a reduced fat 
shortening that contains water and konjac as a gelling agent and a lipid 
phase (see abstract). From example 1 , it can be seen that the water and 
lipid content of Young falls within the range that is shown in the claims. 
The fats contemplated in the product are shown at column 7, lines 36-48. 
Some of these oils are the same as those set forth in the application at 
page 4, lines 79-80. So even though the oils are not classified as omega 
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oils, one of ordinary skill in the art would have surmised that the specific 
oils mentioned in the specification are omega oils. The fat content used in 
Young is described in the examples as being about 25-weight percentage. 
The amount of dietary fiber in the product is disclosed at column 4, lines 7- 
1 0. In this case Young selected konjac gel as a dietary fiber source for his 
examples but other sources of dietary fiber are shown in claim 4 and 
column 3, lines 1 1-23 of Young. It would have been obvious at the time of 
applicants' invention to modify the konjac of Young in order to fine-tune the 
charactistics of the texture of the product so that it could be formulated to 
use in a variety of foods. 

The following is a quotation of 35 U.S.C. 103(a) which forms the 
basis for all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-4, 27-36 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Young (6,048,564). 

Young discloses an emulsified composition useful as a reduced fat 
shortening that contains water and konjac as a gelling agent and a lipid 
phase (see abstract). From example 1, it can be seen that the water and 
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lipid content of Young falls within the range that is shown in the claims. 
The fat content used in Young is described in the examples as being about 
25-weight percentage. The amount of dietary fiber in the product is 
disclosed at column 4, lines 7-10. In this case Young selected konjac gel 
as a dietary fiber source for his examples but other sources of dietary fiber 
are shown in claim 4 and column 3, lines 1 1-23 of Young. Claims 2-4 
appear to differ from Young in the recitation that the product has a specific 
omega fatty acid content. The fats contemplated in the product are shown 
at column 7, lines 36-48. Some of these oils are the same as those set 
forth in the application at page 4, lines 79-80. So even though the oils are 
not classified as omega oils, one of ordinary skill in the art would have 
surmised that the specific oils mentioned in the specification are omega 
oils. It would have been obvious at the time of applicants' invention to 
utilize the oils of Young in order to provide the omega fatty acid content that 
is set forth in the claims. Claim 27 appears to differ from the reference in 
the suggestion of the particular type of shear used in the process but no 
unobvious or unexpected result is seen to flow from this recitation. Given 
the fact that "micro-particulation" is defined to include homogenization, no 
unobvious or unexpected result is seen from the selection of the particular 
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mixing method of the claim, particularly where an emulsion finally results 
from the process. 

Claims 1-4 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Cox et al. (5,219,599) and (5,213,829, not specifically described below). 

Cox discloses artificial adipose. At example 2 the composition is 
disclosed to contain pork blood plasma liquid and partially hydrogenated 
safflower oil and dietary fiber gel. The fibers in Cox are the gums shown at 
column 6, lines 62-66. Omega fatty acids are contemplated as fat or oil 
sources at column 6, lines 20-26. The amounts of each of these 
ingredients would have led one of ordinary skill in the art to expect that the 
amount of water or aqueous material and dietary fiber falls within the range 
of the claims. The step of emulsification is set forth in example 3, column 
12, line 43. 

Claims 1-4, 35 and 36 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Cox (5,219,599 and (5,213,829, not specifically 
described below). 

Cox discloses artificial adipose. At example 2 the composition is disclosed 
to contain pork blood plasma liquid and partially hydrogenated safflower oil 
and dietary fiber gel. The fibers in Cox are the gums shown at column 6, 
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lines 37-66. Omega fatty acids are contemplated as fat or oil sources at 
column 6, lines 20-26. The amounts of each of these ingredients would 
have led one of ordinary skill in the art to expect that the amount of water o 
aqueous material and dietary fiber falls within the range of the claims. The 
step of emulsification is set forth in example 3, column 12, line 43. Claim 1 
does not appear to differ from Cox at all. Claims 2-4 appear to differ from 
Cox in the suggestion of a particular amount of the omega fatty acids in the 
product. But given the fact that omega fatty acids are a suggested source 
of fatty acids in Cox, it would have been obvious to use them as a sole 
source of fatty acids because of their known nutritional benefit in foods. 
Claims 35 and 36 are directed to product by process claims. The fact that 
a product may have been made by a different process does not alone 
constitute unobviousness. 

Claims 1, 35 and 36 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Jenkins et al (5,294,457 and 5,380,542, not specifically 
described below). 

Jenkins discloses thermo-irreversible gel particles for use in foods. 
At example 1 oatrim is combined with kappa carrageenan or iota 
carrageenan and water and processed into a gel that is a fat mimic. Then 
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meat mixture is formed by combining the fat mimic (shown on Table 1 to 
fall within the range of the claims) with pork trim, meat and water in the 
amount of the claims. With regard to claims 35 and 36, process limitations 
do not carry any weight in product claims. 

Claims 5-13 and 37 are objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in independent form 
including all of the limitations of the base claim and any intervening claims. 

Claims 14-26 are allowed. 

Any inquiry concerning this communication or earlier communications 
from the examiner should be directed to Carolyn A Paden whose telephone 
number is (571) 272-1403. The examiner can normally be reached on 
Monday to Friday from 7 am to 3:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Milton Cano, can be reached on (571) 272-1398 or 
by dialing 571-272-1700. The fax phone number for the organization 
where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained 
from the Patent Application Information Retrieval (PAIR) system. Status 
information for published applications may be obtained from either Private 
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PAIR or Public PAIR. Status information for unpublished applications is 
available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic Business Center 
(EBC) at 866-217-9197 (toll-free). 




